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Digests of Recent Opinions 


DOWER — QUARANTINE — A 
widow has a right of quaran- 
tine which entitles her to re- 
main in, hold and enjoy the 
mansion house of her spouse 
rent free. until her dower is 
assigned to her. 

__{ widow may rent the mansion 
house of her spouse and re- 
ceive the rents without losing 
her right of quarantine. 

—4 widow’s right of quarantine 
continues against heirs who 
take possession of the mansion 
house until they assign her 
dower, rendering them liable 
to her for the rental value of 
the pregenty for such period 


gested from ‘- opinion by 

oer ® “S§. J.A rendered 

ember 21, 1950. paae e Div 
For appellant 


Woolf v. W ae 
I E. Belfatto. For respondents 
irles F. Dittmar. 
rroll L. Woolf died July 27 
1944 seized of a one family resi- 
in Matawan. He 
two sons and 
vife, who are the parties 
The sons have been in 
ssion of the property since 
ith. They did not offer to 
dower and the widow did 
sk that dower be oned 
until June, 1947. In the 
t entered below the wid- 
allowed $3.360 as 
lue of the premises f 
te of her husband 
of admeasur 
ier dower. in 
r right of quarantine 
dition a gross sum in lieu of 
from the date of admea- 
t The sole issue is 


widow was 
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The Matawan home remained 





fully furnished and decedent 
inade no attempt to rent 
it Stayed there overnight 
riodic trips to Matawan 
ted in Matawan, filed his in- 
tax return from there and 
received all his mail there. At 
319 time did his second wife el 
py the premises. 
ane: At common law the wid- 
da right of quarantine 
a right to remain in the chief 
house of her husband for 40 day: 
death, during which 
me dower was to be assigned 
to her. This right was y 
extended in our State by Section 
2 of “An Act relative to dower” 
passed January 31, 1799. which 
has become RS. 3:37-4. This 
Statute provides t “Until dow- 
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er is assigned, the widow 
av remain in, hold and enjoy 
mansion house of her 





Spouse without liable 
pay rent therefor 


purpose of the act is ob- 


being 





v1 to provide a home for the 
m5 until her dower is assign- 
ed well as to put a compul- 
sion « on the heir to make the as- 
Sign: ent. 

[hat the Matawan property 





house” from 


as his “mansion 
325 until his remarriage is be- 
1d question and this court 


with the finding below 
it was still his “mansi 








house” at the time of his death. 

the widow had remained in 
the mansion house after her hus- 
bands’ death, she would have 
had her right of quarantine. But 
personal occupation by the widow 


of the mansion house is not an 
essential: she may rent the 
premises and receive the rents 


without losing her right of quar- 


antine. And. a widow is entitled 
to her right of quarantine even 
though she neither remains in 
possession nor exercises domin- 
ion over the mansion house, 
where, as here, the heirs take 
possession of the property but 


fail to assign dower to the widow. 
The continuation of the right of 
quarantine is the penalty the 
imposes on heirs who do 
not assign the widow's dower 


Affirmed. 


Statute 


Court Upholds Rent 
Regulation on Refunds 
To Tenants 


validity of a 














The \ rent regula- 
tion providing that a landlord 
shall have the duty to refund to 
is tenant only if a rent reduc- 
tion order is issued in a proceed- 
ing commenced by the expediter 
within three months after the 
filing of the landlord’s registra- 
tion statement, was in question 
in the case of Rhodes v. Hanschl, 

ited States District Court for 
the Eastern District of Pennsy- 
lvania, civil action no. 10917, 


by Chief Judge Kirkpat- 
rick, filed December 1, 1950. 

The tenant there sued the 
landlord for treble damages. The 
landlord had failed t 


to register 
the premises with the 


area rent 


opinion 








director until nearly two years 
after the property was rented to 
plaintiff. Later, after the regis- 
tration. the rent director began 
proceedings that Recap in a 
substantial reduction in the rent 
but because of the ‘Temulation in 
question. the director did not 
yrder a refund nor make the or- 
der retroactive. The court upheld 
the regulation in question and 
dismissed the complaint because 
the requisite jurisdiction- 


al amount was not involved. 
The opinion reads as 

to dismiss the 

‘omplaint in an action by a ten- 
his landlord for tre- 
under the Housing 

of 1947. as amended. 

was rented to the 
1947, at $22.- 


follows: 


ant against 
ble damages 
and Rent Act 

The property 
nt on April 15, 
50 per week. It was not register- 
ed with the area rent director 
until March 25, 1949, nearly two 
years later and after complaint 
made by the plaintiff. 

On July 13. 1949, more than 
three months after the registra- 
sent a “D-18” 


tena 


tion, the director 
form to the landlord notifying 
him that proceedings were being 


taken to reduce the rent, and on 
August 12, 1949. he entered an 
order changing the maximum 
rent from $22.50 per week to $11 
per week. In accordance with re- 
Zulation, sec. 825.5(c)(1). which 

ovides that the landlord shall 
have the duty to refund “only if 


the order under this section is 
issued in a proceeding commen- 
ced by the Expediter within 3 
months after the date of filing of 





such registration statement’, the 
director did not order a refund 
the order retroactive, 
effective as of the 
The or- 


or make 
but made it 
next rent payment day. 
der was complied with. 

Jnless the plaintiff is entitled 
y way of refund to treble the 
mount of rent collected since 


b 





on page 2, col. 4) 





Oppose A.B.A. Resolution 


On Lawyers Loyalty Oath 





A group of prominent members 
f the American Bar Association 
including George W. C. Mc- 
Carter. Robert Mc C. Marsh, 
Owen J. Roberts, former Justice 
of the United states Supreme 
Court, and Charles F. C. Arens- 
berg, President of the Pennsyl- 


, have tak- 
resolution 


vania Bar Association 


en a Stand against the 
adopted at the September meet- 
ing of the association in favor 


that all law- 
i-Communist 
ecently issu- 
is as follows: 
members of 


of the requirement 
yers take an ant 
oath. A statement 
ed by this group 
“The undersigned 








the American Bar Association 
oppose the requirement that all 
lawyers take a_ special anti- 


Communist oath, with periodic 
repetition, such as is urged upon 
all State authorities by the reso- 
lution adopted debate by 
the House of Delegates and As- 


ithout 


sembly of the association at the 
September, 1950 annual conven- 
tion. 

“Every lawyer, upon his first 
admission to the local bar, has 
been called upon to take an oath 
of allegiance and loyalty to the 
Federal and State Constitutions, 
and adherence to honorable, 
professional purpose and prac- 
tice. Many lawyers have taken 
such oaths more than once- 
upon admission yractice in 


the Federal court ipon assum- 





ing public office and otherwise. 
There is no evidence, or even any 
charge of which we are aware, 
that more than an infinitesimal 
fraction of the approximately 
200.000 lawyers throughout the 
United States concealed 
members of the Communist Par- 


or support subver- 


sive movement 











“The requir this new 
oath, moreover, will not in our 
judgment reve in 
in our midst vel y may 
be. The true Communist or sup- 
porter of violent and illegal over- 
throw of tl Government will, 
by the ver »f his belief 


t } sluy 
Taisely, 


arment 











for perjury. N ny oath, 
however often repeated, deter 
from such belief and conduct 
one who is so perverted as to 
have already embarked upon 
such dirty waters. No substantial 
gain can result from the imposi- 
tion of this oath requirement 
“The existing means of dis- 
covering and punishing illegal 
or professionally improper con- 
duct, by presenting = specific 
charges and supporting evidence, 
are ample, in our belief, to meet 


any danger to our Government 
or disgrace ir profession. 


to oO 





National and local law enforce- 
ment agencies, courts, bar asso- 
ciations and grievance commit- 
tees are fully alert to existing 
danger from nists in our 





whether 


midst, vowed or con- 
cealed. 
“We, therefore, oppose this 





tection as 
implication of 

y and illegal 
yers gen- 


method of intended de 
repetitious in its 

widespread disloya 
acts on the part of 





law 


erally, and as unproductive of 
the hoped for result. It violates 
the American tr tion that sus- 





yalty shall not be 
lass or pro- 
f catch- 


picion of dislc 
cast upon an entire cl 
fession upon the chance of 


»“} 
dic 





ing a lew random delinquents. 
To divert or dull the force of 
that tradit ion now by a mis- 
placed reliance on an illusory 
safeguard would be most un- 


fortunate.” 

Other signers of the statement 
include: Zechariah Chaffee. Jr., 
Grenville Clar orze M. Mor- 


ris and 





W¥ar? 
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REASONABLE CAUSE 


WHAT CONSTITUTES 


By Harold Kamens and 
William A. Ancier 


Taxpayers are not generally 


|}aware of the fact that a slight 


deviation from the required tax 
pattern can burden them with 
penalties and interest, the net 
effect of which may prove al- 
most as onerous as the tax it- 
self.’ 


One of the more important 
penalties, and one usually never 
considered by taxpayers, is that 
imposed for failure to file a re- 
turn on time under the Internal 
Revenue Code. This provision’ 
states: 

“In case of any failure to 
make and file return required 
by this chapter, within the 
time prescribed by law or pre- 
scribed by the Commissioner 
in pursuance of law, unless it 
is shown that such failure is 
due to reasonable cause and 








19 Pass Ciensaion See 


The Board of Bar Examiners 
has announced the names of 


nineteen attorneys who passed 
November Counseilors Exam- 
ination. Of the nineteen, nine 


have been sworn in as counsel- 
lors by the Supreme Court. The 


other ten had not practiced the 
required three years yet and 
their admission as counsellors 
was consequently delayed until 
the required time elapses. 

Those who passed the test are: 
Bernard L. Albert’ 
David S. Bate 
Francis W. Brennan 
Bernard A. Campbell” 
Herman J. Eberiel* 
Bennett H. Fishler, Jr. 
Robert E. Gaynor* 
Solomon Golat (speciali zed in 


Torts & Crimes)* 
Robert P. Hazlehurst, Jr. 
Gene G. King (specialized 
Torts & Crimes) 
Francis W. Lawley’ 
Stanton T. Lawrence, Jr. 
Daniel Parke Lieblich 
William P. Reiss 
Robert B. Shepard, Jr* 
Lemuel Skidmore, }r.’ 
Doris H. Webster (specialized in 
Torts & Crimes)* 
Lawrence A. Whipple* 
Hugh D. Wise, Jr. 
The asterisks 
names indicate 
been sworn in 


Sehedale: of Judes Woods 


1951 Session Trial 
Schedule of 
HON. ELMER B. WOODS, 
Assignment Judge Superior 
Court 
ATLANTIC COUNTY 
Trials: Feb. 19, 20, 21 
Feb. 26, 27, 28, 
March 5, 6, 7 
Motions and Pretrials: Jan. 2, 
Jan. 12, Feb. 2, Feb. 23, April 
6, April 20 
CAPE MAY COUNTY 
Trials: March 12, 13, 14, 15 
Motions and Pretrials: Feb. 16 
CUMBERLAND COUNTY 


or 


n 


the 
have 


following 
those who 


January 


March 1 


Trials: Jan. 4, 8, 9, 10, 11 (With- 
out a Jury) 
Feb. 5, 6, 7, 8 
Feb. 13, 14, 15 
Motions and Pretrials: Jan. 3, 


Jan. 19, March 16 
GLOUCESTER COUNTY 
Trials: Jan. 15, 16, (7, 18 
Jan. 22, 23, 24, 25 
Jan. 29% 30, 31, Feb. 1 
Motions and Pretrials: Jan. 5, 
26, Feb. 9, March 2, March 
30, April 13, April 27 
SALEM COUNTY 
Trials: March 19, 20, 21, 22 
Motions and Pretrials: March 9 


not due to willful neglect, 
there shall be added to the 
tax: 5 per centum if the fail- 
ure is for not more than thirty 
days with an additional 5 per 
centum for each additional 
thirty days or fraction thereof 
during which such failure con- 
tinues, not exceeding 25 per 
centum in the aggregate. The 
amount so added to any tax 
shall be collected at the same 
time and in the same manner 
and as part of the tax unless 
the tax has been paid before 
the discovery of the neglect, 
in which case the amount so 
added shall be coliected in the 
same manner as the tax. The 
amount added to the tax un- 
der this section shall be in lieu 
of the 25 per centum addition 
to the tax provided in section 
3612(d) (1).” 


As will be shown, “reasonable 
cause”” may be dependent upon 
advice of counsel. 

The Commisssioner of Inter- 
nal Revenue recognizes that cer- 
tain delinquencies stem from 
human fallibilities, and in such 
cases the local co'lectors have 
jurisdiction to waive the penalty. 
These excuses generally com- 
prise the following situations: 
the return was mailed before the 
deadline but was not received 
at the collector’s office until 
after the due date, the return 
was mailed in time but to the 
wrong office, the taxpayer was 
unable to procure the proper tax 
blanks although he applied for 
them in time, the late filing was 
due to serious illness of the tax- 
payer or in his immediate family, 
or the late filing was due to fire 
or other casualty of the tax- 
payer’s business or residence. 


A taxpayer who wishes to 
avoid the addition to the tax for 
delinquency must make an af- 
firmative showing of all the facts 
alleged as a reasonable cause for 
failure to file the return on time 
in the form of an _ affidavit 
which should be filed with the 
collector who, unless otherwise 
directed by the Commissioner, 
will forward the affidavit for ad- 
judication on this point.’ 


In determining whether the 
penalty should be applied, two 
principles must be followed: 


1. “Reasonable cause” means 
nothing more than the exercise 
of ordinary business care and 
prudence.* 

2. The penalties imposed un- 
der the revenue laws were de- 
signed to attach to conduct of 4 
taxpayer which is intentional, 
or knowing, or voluntary, as 
distinguished from accidental. 

The issue of deciding whether 
failure to file a return was due 
to reasonable cause becomes in- 
volved when the delinguent tax- 
payer offers as his excuse the 
advice of another who is alleged- 
ly an expert in such matters. 

Although the guiding principle 
is still a determination that the 





(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 





WORKMEN’S COMPENSATION—| here, the mishap occurred out- 


Injury sustained by employee 

while attending 

annual outing for employees 
held arising out of and in the 
course of the employment. 

—Suicide or wilfull negligence 
are never presumed. 

—Proof that employee fell from 
path, over small fence into a 
ravine, under circumstances 
present, raised reasonable pre- 
sui:ption of accidental fall. 
Digested from an opinion by 

Rogers, J.A.D. rendered Dec. 21, 

1950. Appellate Div. Kelly v. 

Hackensack. For appellant—Sey- 

mour A. Smith (Hein & Smith 

attys). For respondent—Francis 

V. D. Lloyd (Morrison, Lloyd & 

Griggs, atty; William J. Morri- 

son, Jr, and Samuel W. Zerman, 

of-counse]l). 

This is a workmen’s compensa- 
tion case. At the close of peti- 
tioner’s case in the Division, re- 
spondent’s motion for dismissal 
was granted and petitioner ap- 
peals. The appeal is to the Appel- 
late Division under Rules 3:81-7, 
8 because R.S. 34:15 contains no 
procedure for appeal where, as 


SAVE BY MAIL 


with SAFETY and PROFIT 


As little as *1.00 
opens an INSURED 
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MOHAWE 


. SAVINGS | 


AND LOAN ASSOCIATION 




















employer’s | 


| Side the state. 

Petitioner’s proofs were that 
her husband, the deceased, was 
in sound health; that on the day 
in question he with his co-em- 
ployees of respondent attended 
the company outing, that as he 
was descending a steep path to 
return to the boat which had 
been chartered by the company 
and had brought the employees tc 
the outing site, he suddenly went 
over a low fence extending along 
the path and fell into a ravine 
causing his death. There was al- 
so testimony as to the steepness 
of the path, the physical condi- 
tions of the spot in question, the 
company sponsorship of the an- 
nual outings, and the activities 
engaged in by the company and 
the employees on these outings. 

It is contended petitioner did 
not sustain the burden of prov- 
ing an accident nor that it arose 
out of and in the course of em- 
ployment. 

Held: The circumstances in 
evidence raise a reasonable pre- 
sumption that decedent’s death 
resulted from an accidental] fall 
over the fence on the steep path- 
way. The evidence does not im- 
ply that his fall was suicidal or 
caused by his wilfull negligence. 
Such acts are never presumed. 
| And there is no proof of intoxi- 
|cation or horseplay having caus- 
'ed the fall. 
| The evidence established that 
|the outing had become an an- 
| nual custom and was used by the 
employer as an occasion for im- 
proving management and labor 
|relations. Awards and pep talks 
| were given by company Officials. 
|Employee interest was fostered 
by team competition. The outing 
| was for the mutual benefit of the 
|}employer and the employees. The 
}employer paid all costs of the 
|outing and also paid all employ- 
j}ees attending their wages for 
lthe day. Accordingly, decedent 
| Was in respondent’s employ while 
jattending the outing and the 
|}accident arose out of and in the 
|/course of the emplcyment. 





© 9° NATIONAL NEWARK BLDG | The judgment of dismissal 
4 Commerce St. Newhrk 2 N J. }/is reversed and the cause re- 
~ “manded. 
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|NEGLIGENCE — The attractive 
nuisance or dangerous attrac- 
tion doctrine is not followed in 
New Jersey. 

—A landowner who has notice 
that children habitually play 
upon his lands, owes them a 
duty to excercise reasonable 
care that they be not injured 
by any dangerous instrumen- 
tality or condition created or 
maintained by him on his 
lands which he ought reason- 
ably to have anticipated would 
cause injury. 

—Landowner held liable for in- 
jury to child resulting from un- 
attended fire started by land- 
owner where he knew children 
habitually played nearby 
Digested from an opinion by 

Bigelow, J.A.D. rendered Decem- 

ber 21, 1950. Appellate Div. Strong 

v. South Jersey. For respondents 

—Gene R. Mariano. For appel- 


lant—S. P. McCord, Jr. (Starr, 
Summerill & Davis attys). 
Defendant appeals from a 


judgment entered on a jury ver- 
dict for plaintiff. 

Defendant owned a tract of 
open land in Camden on which 
was located a broadcasting tower 
and a small building. On Jan- 
uary 15, 1949, defendant’s jani- 
tor took some waste paper and 
trash from the building and set 
it afire on the ground about 30 ft 
from the building. He then went 
back into the building and left 
the fire unattended. About 15 
minutes later the infant plain- 
tiff was found by the fire with 
his clothes burning. The suit was 
for injuries sustained by the 
child. The proof further was that 
small boys, such as plaintiff, 
living in the neighborhood, used 
the lands as a playground with- 
out objection by defendant and 
that the janitor knew that boys 


often played near where he set 
the fire. 
Held: The general rule is that 


a landowner licensee 
or trespasser a duty merely to ab- 
stain from acts wilfully injurious. 
In our earlier cases the doctine 
dangerous attraction or at- 
tractive nuisance, followed in 
some states. was repudiated in 
our state. Later. in Piraccini v 
Director General 95 NJL., 14 
our Court of Errors and Appeals 
held a landowner was answer- 
able for the death a child 
caused by a grass fire started by 
the landowner. The court held it 
was immaterial whether the child 
was an invitee or not: that lia- 
bility grew out of defendant's 
responsibility for a dangerous 
agency—fire—and that the test 
of liability was whether injury 
to one of the class of which de- 
cedent was one, ought reasonably 
to have been anticipated. The 
Piraccini case has been recog- 
nized in subsequent decisions, as 
well as the rejection of the at- 
tractive nuisance doctrine. 
From its review of the deci- 
sions, the court concludes that 
New Jersey still adheres to the 
view that although a dangerous 
agency be attractive to children, 
it does not constitute notice to 
the landowner that they will 
come on his land and are apt to 
be hurt. But if habitually they do 
come upon his land to play and 
the landowner has notice of the 
fact. then he owes them a duty 
to avoid unreasonable risks, 
| which, perhaps, may be regarded 
| as an extension of the old obliga- 
|tion to refrain from intentional 
linjury. This New Jersey rule is 
j}in substantial accord with Sec. 
339 of the Restatement of Torts. 
Whether the lighting of the 
small bonfire was highly danger- 
ous or involved an unreasonable 
risk was a question for the jury. 
There was no error in denying 
defendant’s motion for a direct- 
ed verdict. Affirmed with costs. 
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Reguiation on Refunds to Tenants 





‘Continued from page 1) 





April 15, 1947, in excess of the 
maximum fixed by the director’s 
order of August 12, 1949, the re- 
quisite jurisdictional amount is 
not involved, and the case must 


be dismissed under the authority 


of Fields v. Washington, 173 F. 
(2) 701. 

To sustain the jurisdiction, the 
plaintiff must get around the di- 
rector’s order of August 12, 1949, 
which operated prospectively, 
not retroactively, and provided 
for no refund. The plaintiff’s 
theory is that regulations, sec. 
825.5(c) (1), is invalid because in 
conflict with the act of Congress 
and unreasonable and arbitrary 
because it permits a portion of 
the tenant’s claim to be defeated 
by inaction, negligent or other- 
wise, on the part of the area rent 
director. Consequently, says the 
plaintiff, the court may modify 
the order and now make it retro- 
active, or may disregard its pros- 
pective nature and award the re- 
fund to the plaintiff. 

The plaintiff’s position cannot 
be sustained. The statute does 
not mention or deal with re- 
funds. It provides for the recov- 
ery by the tenant of “any pay- 
ment of rent in excess of the 
maximum rent prescribed”, that 
is, an overcharge is distinguish- 
ed from a refund. 

In the present case, the land- 
lord disregarded the law when 
he failed to register the rented 
premises at the beginning of the 
lease. His default, however, did 
not make his collection of rent 
iegal and the rent stipulated in 
the lease remained the legal 
maximum until a lower maxi- 
mum was prescribed by order— 
in this case, August 12, 1949. On 
that date the director, under 
general provisions of the regula- 
tions, had the power to make 
the order effective as of the first 
renting or April 15, 1947, this on 
the theory that, though the 
landlord was entitled to collect 
his unapproved rent, he did so 
on the implied condition that it 
was subject to a refund of all 
amounts over a maximum pre- 
scribed rent, if and when such 


refund should be later ordere¢ 
“The statute anc regulation; 
made his rentals tentative but no 
unlawful. Until the contingenc 
of readjustment occurred, the 
tenant could have had no caus 
of action for recovery of 
part of the rental exacted by ‘he 
landlord’: Woods, Housing Ex- 
pediter, v. Stone, 333 U. S. 472 
476. . 

Having the power to order 2 
refund, the expediter chose tc 
limit the exercise of that powe; 
by regulations, sec. 825.5 (c) 
This was a reasonable regulatior 
designed to prevent landlord: 
who had complied with the ac 
and registered, even though ths 
registrations were delayed aic 
delinquent, from remaining ir. ¢ 
state of uncertainty for lon: 
periods of time as to what ren; 
they would be able to charge. I: 
the vast majority of cases the “e- 
gulation produces a fair and jus 
result. There will be cases, o: 
course, like the present On¢ 
where the result may seem .-n- 
equitable to the tenant. 

I hold that the regulation in 
question is reasonable and valic 
and that the order of the ren: 
director made in pursuance o 
was neither unreasonable nor 
arbitrary. 

As a result there can be no re- 
covery in this case for the re. 
quisite jurisdictional amoun: 
and the complaint will be cs- 
missed. 








Attorneys Exam 
Jan. 23 - 24 


The State Board of Bar Fx- 
aminers announces that 
January, 1951 attorneys exaim- 
ination will be given at Trento: 
on January 23rd and 24th. 

The exact location of the ex- 
amination will be announced 2: 
a later date. 


+h 





Announcement 


Effective January 1, 1951 tne 
law offices of Bertram S. Gra 
will be located at 850 Broad § 
Room 306, Newark 2, New Jerse’ 











Now Ready... 


CRIMINAL 


Gann Law Books 
790 Broad St. 


Newark 2, N. J. 








or 


O'REGAN and SCHLOSSER 


NEW JERSEY 


PRACTICE 


UNDER THE NEW RULES — UP-TO-THE-MINUTE FORMS 


An authoritative, complete work on Criminal 


+ 
Practice, that tells clearly and simply what t¢ 
do and why. 

e Complete coverage of the New Rules, Statutes 
and Court Decisions. 

e New Forms for Every Situation. 


ONE VOLUME (Over 1000 pages) $18.50 


ORDER FROM 


Baker Voorhis & Co., Inc. 


380 Broad St. 
New York 4, N. Y. 
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| DIGESTS OF RECENT OPINIONS 

a ge : PRACTICE — Action dismissed | the rule is imputable to plaintiff's 
under Rule 3:41-2 for failure to attorney and to the plaintiff. 
issue summons within 5 days The fact that the delay was 
after filing complaint and for through inadvertence and not 
failure to prosecute the action through neglect is beside the 
for 6 months. point. 


—The court will grant a dismis- 








.. sal under Rule 3:41-2, unless 
47% cood cause and a sound rea- 
: son is shown for the failure to 
e} omply with the provisions 
= hs hereof. 
Ot cested from an opinion by 
yi] P: JS.C. rendered Dec. 26 
tic 1 Superior Court, Law Divi- 
ord S Pagano V. Krispy. For plain- 
7 Charles Bressler. For de- 
the fe iunt—Markley & Broadhurst. 
Lu fendant moves for an in- 
in \ tary dismissal pursuant to 
yng R 3:41-2 for failure of plain- 
ren; ti cause a Summons to issue 
». In within 5 days after filing the 
bre laint, and for failure of 
jus: \tiff to prosecute the action 
» ¢ six months after filing the 
One plaint. 
n- he complaint was filed on 
ist 26, 1949. The summons is 
1 i C March 29, 1950 and 
aelic served on defendant on March 
rent 30th. The suit is in two counts 


in 


warranty and one in neg- 


I tt one ifl 

nor ligence, for injuries sustained on 
st 29, 1947. 
intiff’s counsel asserts he 


yeen “under the impression 

















Motion granted. 

WAGE EXECUTIONS—Applica- 
tion for wage execution based 
on hearsay affidavits properly 
Jenied. 

WAGE EXECUTIONS—AFFIDA- 
VITS—Requirement of Rule 
3:43-3 that affidavits used on 
motions shall set forth only 
competent admissible evidence 
held applicable to wage execu- 
tion applications. 

Digested from a per curiam 
opinion rendered Dec. 21, 1950. 
Appellate Div. South Orange Vv. 
Albanese. For appellant—Reuben 
W. Massarsky. No appearance 
for respondents. 

Plaintiff appeals from an order 
of the County Court refusing to 
direct the issuance of an execu- 
tion against the wages of de- 
fendant on the ground that the 


proof submitted in support of 
the application therefor was 


hearsay and not competent un- 
der Rule 3:43-3. 

Appellant contends that RS. 
2:26-182 is controlling and that 
Rule 3:43-3 is not applicable. 

Held: The order in question is 










































. summons was issued within” not such a “final judgment” or 
x required period; that he had interlocutory order from which 
in his employ an attorney an appeal is permitted under 
took care of all pleadings, Rule 4:2-1 and 2. The application 
that it was ‘through an in- is not based on a legal right but 
vertence” and “not through is addressed to the courts discre- 
1eer neglect’ that the summons tion and is therefore not review- 
had not issued within time. able on appeal. The order is not 
Ex Held: Rule 3:41-2 provides final. A new application based on 
th that for failure of the plaintiff to competent proofs can be made 
2am: issue the summons within 5 However, the question is one that 
tor davs after filing the complaint warrants brief comments. 
yr to prosecute an action for 6 R.S. 2:26-182 provides that a 
€X- months, the court in its discre- judgment creditor may apply to 
la ion may on motion of defendaz the court “and upon satis- 
. S s the action. tory proofs by affidavit or 
The obvious purpose of ytherwise the court . shall 
rule is to keep a plaintiff's in- grant. an order directing that 
terest active. The discretion given an executl on issue against the 
meee t! ‘ourt is judicial discretion uges, . of the judgment 
ig «which excludes mere caprice or debtor.” 
ot ) action in zranting or Rule 3:43-3 provides that when 
< Q *h motion. a motion is based on facts not 
ei The rule would lose its effi appearing of record, the court 
== without good cause may hear the matter on affidavits 
ing circumstances but the affidavits shail be made 
to enforce The on personal knowledge and shall 
st be given a valid rea- set forth only facts which are 
the action should not be admissible in evidence and to 
dismissed where it appears the which the affiant is competent 
summons was not issued within to testlly 
5 days or the action was not Plaintiff contends the legisla- 
prosecuted for 6 months. If the ture intended to lower the qual- 
reason given is not sound, the of proof required by inserting 
discretionary exercise in refus- words “or otherwise” after 
ing to dismiss would be arbitrary. the word “affidavit” and that the 
Plaintiff has advanced no proofs submitted satisfied the 
sound reason for denying defen- statutory requirement. This court 
dant’s motion. No extenuating is convinced that Rule 3:43-3 is 
circumstances appear. The fact applicable. See Winberry v. Sal- 
that plaintiff's counsel had an isbury, 5 N.J. 240. Judge Francis 
; employee to take care of such properly exercised his discretion 
, matters is no excuse. The em- in enforcing the Rule. 
loyee’s failure to comply with Appeal dismissed without costs. 
| ey 
This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 
i 
‘ To attorneys it offers a prompt, 
i competent and cooperative service in 
| examining, insuring and closing titles. 
Largest Title Plants in the State 
vr 
NEW JERSEY REALTY 
TITLE INSURANCE CO. 
_ 830 BROAD ST. ¢ NEWARK 1, N. J. 
Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 
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Compulsory Liability 
Insurance Urged By 
N.Y. Judge 


NEW YORK (ACCN)—Enact- 
ment of a compulsory motor ve- 
hicle liability insurance law 
New York was urged by 
state Supreme Court 





state 


to Gov. Dewey and members of 
the state legislature 


Citing an increase in traffic 
accidents in the state and the re- 
sultant “suffering of thousands 


of uncompensated victims,” the 
jurist also proposed the enact- 


ment of a compulsory motor 
vehicle mechanical inspection 
law to rid the roads of “hot rod” 
vehicles and stripped down 
jalopies.” 

Justice Hofstadter said exist- 
ing New York state insurance 
laws are inadequate because they 
leave the first victim of any 


driver unprotecte: 


Vermont Credit Corp. To 
Provide Business 
Capital Proposed 


MONTPELIER (ACCN) — Pos- 
sibilities of blishing a Ver- 
mont Development Credit Corp., 
which would provi capital to 


esta 


de 


business that is unavailable 
through normal financial chan- 
nels because 1e amount of 


1 be explored by 
development 


risk involved, wil 
the Vermont state 
commission. 
Commission Chairman Samuel 
R. Ogden of Landgrove said the 
commission had endorsed the 
plan in general and would inves- 
tigate the legal necessary 
to create such yrporation. 
The proposed rporation 





steps 


would lend money to business 
enterprises that have been un- 
able to establish tne top credit 


rating necessary rrange their 


own fiananci! 
Legislation au'horizing the 
creation of such a corporation 


1949 Maine 
is been oper- 


was enacted by 
legislature and it 


ating successfull that state 
since last May. Whether legisla- 
tive action w 1 be necessary 
for such a ion in Ver- 
mont remains letermined. 

The Maine up a cor- 
poration having ‘apitalization 
of $50,000 and defines as mem- 
bers of the poration such 
banks, banking titutions and 
insurance companies within the 
State as may make application 


» lend funds 
within limits 


to the corporation + 
to it upon call and 
described in the act 

The limits on 1 


Jalls 


to corpora- 


tion members are specified by 
the Maine act as: For com- 
mercial banks and trust com- 
panies, 212 per cent of capital 


and surplus; for savings banks 
242 per cent of reserve funds; for 
insurance campanies, 214 per 
cent of capital and surplus; and 
comparable limits for other 
banking institutions 


Under the Maine measure, all 
calls for funds made by the cor- 
poration are pro rated among 
the members in same pro- 
portion that the maximum lend- 
ing limits of each bears to the 
aggregate maximum lending 
limits of all members 


the 


Vermont com- 
the creation 
agency to provide 
capital that 
industrial 
of far-reach- 
state’s econ- 


Members of the 
mission believe th 
of such an 
venture or risk 
would result in 
pansion would be 
ing benefits to th 


at 


omy. 

Pointing out only the 
larger industrial firms can now 
qualify for plant financing un- 


der present high credit require- 
ments, the added 
that the opportunity to acquire 
smaller industries which are un- 
able to obtain credit on their 
own to finance plant construc- 
tion or expansi much more 
common. 








Justice | 
Samuel H. Hofstadter in letters | 
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New Jersey Realtor To | Those Budget Hearings— 


Head National Ass'n 


New Jersey realtors will jour- | 
ney to Washington Jan. 21-25 to | 


help induct the first president 


in | from this state in the 43-year 
| history of the National Associa- 


tion of Real Estate Boards. 


Alexander Summer, 
neck, will take office as leader of 
the nation’s realtors at the an- 
nual installation banquet. Ben 
Schlossberg, of Jersey City, will 
be installed as regional vice 
president, serving New Jersey 
and New York. He, like Summer, 
is a veteran director of NAREB 
and serves on the finance com- 
mittee. 

This state will be very much 
in the spotlight at the annual 
meeting, which combines induc- 
tion ceremonies and directors’ 
meetings with the annual con- 
gressiona] dinner for U. S. Sena- 
tors and Representatives. 


In addition to Summer and 
Schlossberg, Ormonde A. Kieb 
and Aime V. Carkhuff, both of 
Newark, will take office as presi- 
dent of the management and in- 
dustrial institutes, respectively. 
With the appraisal institute now 
headed by George Goldstein of 
Newark, these are the principal 
specializing subsidiaries of 
NAREB. Kieb and Carkhuff also 
become members of the NAREB 
Board of Directors by virtue of 
their institute presidencies. 

Harry A. Tayior of East Orange, 
former national treasurer, will 
go onto the Board of Directors 
also, succeeding Schlossberg. 
Harrison L. Todd begins a new 
term to which he was elected at 
the national convention last 
month. Herbert E. Goldberg, 
president-elect of the New Jersey 
Association of Keal Estate 
Boards, becomes a_ director 
through that office 

Still another director from 
New Jersey is to he elected in 
Washington to succeed Summer, 
thus giving New Jersey a record- 
breaking nine members of the 
Board, including C. Armel Nut- 
ter, holdover director who also 
serves on the 15-man national 
executive committee. 





| 


of Tea- | 


You Are Invited Too 


It’s budget time in county gov- 
ernment and officials are hard at 
work preparing the fiscal blue- 
prints for 1951. 

They are guided by a schedule 
which calls for approval of the 
county budget by the freeholders 
on or before January 22; its pub- 
lication by January 30; the call- 
ing of a public hearing to be 
held between January 19 and 
February 9 and final adoption 


iby February 24. 


While interest in the budget 
is intense within the county 
building, often it does not ex- 
tend much beyond. At least this 
would seem to be the case, judg- 
ing by the small attendance at 
many county budget hearings. 

Taxation knows no holidays, 
however. The New Jersey Tax- 
payers Association points out 
that if the taxpayer is to get 
anywhere in controlling taxes, 
he must work where taxes are 
levied. He must give real atten- 
tion to the county as well as to 
the other levels of government. 

Dollarwise, county spending is 
sizeable. It totaled more than 90 
million dollars for the 21 coun- 
ties in 1949. This represented an 
increase from 85 million dollars 
the year before and from 62 mil- 
lion dollars in 1939. 

Thus, total spending of the 
counties is approaching the 100 
million dollar level. This includes 
expenditures for new capital im- 


|provements and for paying off 
'old debts as well as for current 





operations. 





WANT 
SOMEONE 
LOCATED? 


TRACERS ©O. OF AMERICA 
513 Madiven Av., M. ¥. 28, 1.E. 
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BONDS 





Court & Fiduciary 
PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N. J. 


BONDS 


Mitchell 3-4450-1-2-3 
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RECOGNITION 


We believe that the steadily-increasing 
volume of business of our Department of 
Trusts and Estates indicates recognition 
of our determination to make our service 
thoroughly satisfactory to beneficiaries, 


as well as efficient and economical. 


In 1836 when Newark was‘ 
incorporated as a city, our 
Bank was 24 years old. 
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NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 
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Nem Jeorarv a Journ | CORPORATE FRANCHISES Hays to Address 
y a By J. B. R. Smith and that ti till seem Sones Gar 
y J. B. R. Smith* nd that suggestion still seems 
Established 1878 . As is well known, almost all Practicable. Arthur Garfield Hays, disting- 


my life has been spent in inten- 
Sive examination of organized 
social phenomena, that is with 
“corporations,” in both their re- 
stricted and their broader mean- 
ings. 


ALFRED C. CLAPP, Editor 


ASSOCIATE EDITORS 
Leon S. Milmed 
Morris M. Schnitzer 
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In earlier years I especially 
gloried in contemplation of New 
Jersey as the premier American 
state in the promotion of and the 
development of such organized 
economic enterprise. Its con- 
structive economic corporation 
legislation, instituted before the 
close of the 18th Century, and 
developed in conformance with 
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Subscription Rates the progressive development of 

One Year - - - $5.00 society throughout the 19th Cen- 

: tury, no doubt, more than any- 
Entered as Second Class Matter, January 24, 1934, at the Post Office, thine el “9 5 tribut 1d to our 
Newark, N. J., under the Act of March 3, 1879 pn: TP aga BR gag ve ag 

‘ ‘ : people’s early industrial and 

commercial achievements, af- 

THURSDAY, JANUARY 4, 1951 fording the impetus which has 

| made ours second in density of, 

e ee ee land eighth in total population, 

A Question of Jurisdiction with correspondingly high eco- 


The Supreme Court has recently held that an appeal, by way | 
of procedure in lieu of prerogative writs, which was mistakenly | have observed this legislative 
taken to the Appellate Division and decided there, was void for| HiFi disintegrating and 
lack of jurisdiction. Bergen County Sewer Authority vy. Little Ferry, | ; crumbling disintegrating be- 
5 N.J. 548 (Nov. 20, 1950). In the court’s view, the appeal belonged | cause progressive statesmen are 
in the Law Division of the Superior Court, under Rule 3:81-2. ;not now appearing with the will 
Interest focuses upon the decision chiefly because it is the first rul- | ;to propose constructive legisla- 
ing that divisions of the Superior Court possess distinct and in- | tion necessary to meet develop- 
violate spheres of jurisdiction, so that a judgment of the Superior|ing social need, and crumbling 
Court may be void, not because the Superior Court itself lacked | because those who would have 
jurisdiction, but solely because the case was heard and determined | been benefitted by such legisla- 
in the wrong division. ition have been more interested 
in grasping for the cent in sight, 
than providing for the acquisi- 
tion of the dollar, by thoughtful 
development. 


j/nomic and cultural achievement. 
In later years I have grieved as 


A contrary impression had been fostered by State v. Jones, 
4 N.J. 374, decided seven months before. There, a judgment of the 
Law Division, in favor of the defendant, was reversed and judg- 
ment entered for the plaintiff, although the case should have been 
heard and decided, under the Constitution, in the Appellate Di-| 
vision. In declining to rehear the case, on the issue of the jurisdic- 
tion of the court below, the Supreme Court said: 


Article V1, Section I, 


It was to overcome this inertia 
that our corporation section was 
organized, and now reorganized. 


“The Superior Court is but a single court, But without sincere and effective 


paragraph 1, having general statewide jurisdiction in all causes, |COOPetation, nt — ee speed ng 
Article VI, Section Ill, paragraph 2. The judges of the Superior st : ees agickd in 
Court may be assigned to the several divisions of the Court, | ‘®t the Governor now Is realz 

ing where this inertia is leading 


Article VI, Section HI, paragraph 3, yet each judge exercises, 


subject to the Rules, all the power of the Court, Article VI, Sec- |@%4 1 am going to suggest that a 


tion III, paragraph 1.” special committee be appointed 
Mee Nee aS to extend to him our desire to co- 
The two decisions are distinguishable on the facts. In the operate in the promotion of any 


Sewer Authority case, a judge of the Law Division of the Superior 
Court had appointed condemnation commissioners, over the objec- 


practical effort he may have in 
mind. If this should be done, per- 


tion that the statute, creating the plaintiff authority, was unconsti- haps we should await the com- 
tutional. When an appeal was taken to the Appellate Division under | mittee’s report before taking 
Rule 3:81-7, the plaintiff objected that the case belonged in the’ further formal action. 


Law D.vision under Rule 3:81-2. Although it assumed that the latter 
course of review was available, the Appellate Division nevertheless ' 
held that it could retain and decide the case as an appeal from 
“statutory proceedings in the Superior Court.” 7 N.J. Super. 213 at 
218. The Supreme Court disagreed, drawing a distinction between 
those statutory proceedings which are brought to a judge of the 
Superior Court and those which are carried on in the Superior 
Court. The Supreme Court held that only the latter group of 
cases are controlled by Rule 3:81-7, so that all other statutory 
proceedings neard by judges of the Superior Court, including the 
appointment of condemnation commissioners, must be reviewed in 
the Law Division by force of Rule 3:81-2 

In the Jones case, neither party objected to the trial of the 
issues in the Law Division. The objection was urged when the 
party who succeeded in the trial court sought a rehearing of the 
Supreme Court's reversal of that decision. In dismissing the objec- 
tion, the Chief Justice said: 

“Even though this action was brought on for trial before the 
Law Division of the Superior Court in an irregular fashion, that 
Division did not lack jurisdiction. One of the great virtues of our 
New Constitution is tnat ll Mimimizes opportunities tor jurisdic-! 
tional disputes.” ; 

The Jones and Sewer Authority cases, read together, would 
seem to indicate that a trial in the wrong division is a mere irregu- 
larity, whien will not warrant a reversal in the absence of a prompt changed. Many important enter- 
objection, but that if an appeal is taken to the wrong division, a prises have been erected upon 
question ol Jurisdiction is presented which will invalidate the re- their foundations and simple 
sulting judgment. It is doubtful, however, whether a distinction, good faith forbids their impair- 
in pant bck gebrgpaetin ee trials and appeals, is desirable ment, as was done by the recent 
Hee accord with other policies and precedents of the Supreme franchise tax legislation. It is a 

5 : 1atural law of all animal life 
For example, in the Jones case, the court said: ;that as new functions requiring 
“We conceive it to be quite impossible for a litigant to go on|new parts are needed, they 
to trial in one Division of the Superior Court and then assert,'evolve without impairment of 
after judgment, a right to be heard, except on appeal, in another | existing ones. Rather their re- 
To hoid otherwise would be to revive one of the worst defects of tained parts and functions be- 
the old order and to do violence to both the letter and the spirit |come more efficient. 
of the new Constitution.” Conversely, while the old 

However, the Sewer Authority case would authorize a trial of | should be retained, it should not 
&@ constitutional question before a judge of the Law Division, one | be permitted to monopolize 
appeal to another judge of the Law Division, another appeal to the} whatever statutory service our 
Appeuate Division and a final appeal to the Supreme Court. legislators may be able to afford 

On the ground that a question of jurisdiction was presented,!the potentially new. With that 
the decision of the Appellate Division in the Sewer Authority case|thought in mind, our section 
was dismissed, without reterence to the merits, although it was|early considered modern pro- 
then too late to initiate a correctly directed appeal. In other cases,|gressive corporation legislation 
however, our courts have relabeled and correctly directed appeals |to run concurrently with the old, 
initially taken to the wrong court. Seibold v. Lake Intervale Corp., 
2 NJ. 154 (1949); In-re Stotchik, 4 N.J. Super. 303 -(1949); State v. 


However, I do have definite 
ideas regarding the practicabil- 
ity, which I think merit consider- 
ation. During the years a very 
substantial amount of data has 
accumulated, all leading to the 
nevitable conclusion that legis- 
lative revision or codification is 
not the remedy. Nor yet is it 
more efficient publicity or sales- 
manship. Our need, I think, is a 
vastiy more comprehensive legis- 
lative structure, and withal a 
correspondingly more liberal 
purpose. If our forfeited business 
premiership is to be redeemed, 
{there must be soinething more 
and something better to sell. 

So, though much that is new 
seems needed, that which is old, 
and especially that which long 
enduring custom has been made 
to seem much like inherent right, 
should not and need not be 





*The subject matter of this article was 
discussed at the recent meeting of the Cor- 
porate, Banking and Mercantile Law Section 
of the New Jersey State Bar Ass'n. 





Smith, 6 NJ Super 85 (1949) 





Much thought also was given 
to the revision of tax laws. For 
several years we diligently pur- 
sued this subject. Admittedly, we 
achieved nothing, and finally ac- 
cepted the work of others, which 
seems to have proven particular- 
ly destructive of the ends we 
sought. This phase of our sub- 
ject still requires much medita- 
tion. But I am sure that the 
problem is not unsolvable. 

However, I think all effort to 
solve our problems has been su- 
perficial. More profound con- 
sideration is necessary. We need 
to explore not only that which is 
upon the surface, that which is 
easy; but also that which lies 
below, that upon which the su- 
perstructure is founded. We have 
talked much aodout organic 
structure, Management and reg- 
ulation, but we have little con- 
sidered the bases the broad 
substructure of social organiza- 
tion upon which their structure, 
their management, their regula- 
tion properly must rest. 


Many have become accustom- 


ed to think of corporations simp- 
ly as economic social entities 
created by the State. 
thoughtful persons regard only 
social entities which have state 
charters as 
artificial persons. 
thoughtful ones, observing its 
derivation, regard all corpora- 
tions as social entities which 
function separately and distinct 
from the personal entity. It is 
with this concept of corporations 
that it seems that our study 
should begin. 

There is not time here to con- 
sider this substructure at length. 
Enough has been said to justify 
the implication that it is erron- 
eous to say that the state 
‘creates’ corporations of any sort. 
A moment’s thought will demon- 
Strate that the corporate entity 
is the product of ‘agreement,’ 
whether the entity be a corpora- 
tion sole or aggregate. That 
which the state does, in societies 
of tree people, is to contract with 
the already existing entity to 
confer tor valuable considera- 
tion social rights or property not 
inherent in individuals. 

These contracts we call 
chises. It is franchises, not 
social entities, that the state 
deals. And it is with franchises, 
not creative acts, that legisla- 
tion properly should begin — and 
perhaps end. 

Again, there is not time here 
for detailed consideration of the 
nature and of the several var- 
ieties of franchises But among 
them, and probably the most im- 
portant, is that which runs to 
the members of the social entity. 
It a franchise by which so- 
ciety exempts individuals from 
assumption of its social entity 
obligations. It is of great value 
in inducing the investment of 
venture capital — the life blood 


Still more 


fran- 


in 
ail 


1S 


of all progressive cconomic en- 
terprise. 

For equitable consideration 
should it not be granted to all 


economic entities including ‘in- 
dividuals, ‘joint adventures’, 
‘partnerships,’ ‘common law cor- 
porations,’ ‘joint stock associa- 
tions, ‘Massachusetts Trusts’ 
‘chartered corporations’ or asso- 
ciations of any other variety 
which legally may exist, which 
in formal contract will engage 
to maintain a fixed capital as a 
trust fund for creditors, and 
which possesses ethical stand- 
ards which provide substantial 
safeguards to society. As already 
noted, they now are available 
generally to cultural organiza- 
tions of almost all varieties. Why 
should not those for economic 
gain be included? To exclude 
them is to penalize them. Is this 
just? Does it even make sense? 
Where such franchises are most 
needed they are prohibited, ex- 
cept in the case of chartered) 


| corporations. | 


More | 
' seems to be the common practice 


corporations — as| 


| those 
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uished New York lawyer, will be @ 
the guest speaker at the Essex @ 


County Bar Association meeting 
at 
Monday 





evening (Jan. 8). 


Larner. 

Senator Alfred C. Clapp, new 
president of the association, wil, 
preside. 

Members of the program com- 
mittee appointed by Presiden: 
Clapp inciude Jerome L. Kessle: 
chairman; David H. Yonneff, 
Edward Toner, John K. Banks 
Robert Carey, Jr., Lawrence N 
Weisberg, Edward Gaulkin, Har- 
old H. Fisher, Jonn Kaufmen 
and Donal C. Fox. 





Announcement 


Craig J. Turnbull announces 
the removal of his law Offices tc 
542 Stevens Street, Camden, New 
Jersey, where he will continue 
the general practice of the Lax 








In support of such a progren m 
there is ample precedent. Ik 
among states adhering to tie 
civil law. Beyond them, at leas, 
certain American states, inclui- 
ing New Jersey, now have legis- 
lative acts authorizing such |- 
mited personal franchises 
‘partnerships’ organiz:d 
under the provisions of the act 
Unfortunately, the provisions 
the New Jersey act fail so com- 


ipletely in providing the needfu. 


safeguards both to creditors anc 


ithe public, that members of fhe 


bar generally avoid advising 
their use. The act’s existence 
and its judicial recognition, how - 
ever, seem sufficient warrant f 
its use with proper safeguards 
My suggestions then may 
summarized into a program 
which first, there should be prv- 
vided limited personal liability 
franchises to members of 411 
economic entities, which by for- 
mal contract will engage 
maintain a fixed capital as 
trust fund the benefit 
creditors in an amount at least 
equal to that now required 
corporations, and which wW. 
make public record of their pu’- 
poses, their management persor - 
nel, their domicile and their pr 
cess service agent, as is now re- 
quired of chartered corporations 
Second, to provide an alternat 
more progressive general cor- 
poration act and such suppl+- 
mental regulatory acts as ma! 
be necessary. Finally, to revise 
revenue legislation so that it wl 
promote rather than discourace 
business enterprise within t 
state; remembering that needf.. 
public revenue is not most efi:- 
ciently produced through dire: 
effort to pealize wealth prodi- 
cers, but rather through the vc.- 
ume of produced wealth mace 
available for ultimate consum)- 
tion, or ultimate enjoyment; arc 
most important of all, remem- 
bering also that in all cases, 
the end the ultimate consum:2! 
or user of the wealth produc°¢ 
pays all the costs of production 
including all taxes, whethe! 
franchise, income or property. 
Finally, the need for action 
attain the ends here considere¢ 
is of inestimable importan:« 
alike to the corporate sta‘e 
through increased revenue; ‘ 
industry and commerce, through 
increased opportunity and c2- 
operation; to society, throush 
increased development; anc 
especially to members of the bar 
who thereby will regain thei! 
lost and almost forgotten leader- 
ship in juridical development 0 
progressive economic enterpris¢ 


for 


In a subsequent issue Mr 
Smith will present in somewhat 
greater detail the nature, thé 
development, and some techni- 
cal aspects of franchises. 








the Robert Treat Hotel this @ 
The 
meeting will be preceded by a 
dinner at 6:30 P.M. Recent cases | 
will be reviewed briefly by Sain- 
uel S. Starr and by Samuel A. 
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What Constitutes Reasonable Cause 





Continued from page 1) and, relying on this 





nary business care and pru- 
nee shifts to ar 





the adviser, and re- 
upon his 
jinary business care and 


f the taxpayer s 





a) ualification was that he 
i once been the subject of 


> answers to these questi 
lowly being propounded 


nsel upon whom taxpa! 


officials, (2) 








such taxpayer 


* corporation in Law- the 





asked whether th h 
was subject to an ret 








Nt i ss 
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RESIDENTIAL e COMMERCIAL e@ 








officer did not 


= -ercricsed : 
have exercised | such return. 





of whether 





advice, consti- 


the taxpayer 





a friend whose Pet 





penalty but had “The record 

by the collector that in his inquiry at the office 
> penalty would not be Of the collector in March 
in his case. such re- the secretary-treasurer ) 


would hardly justify the such information to the person 


lily 
fram 


in assuming that his [from whom th 
identical with that of, Made as woud 
person properly 


with respect 


whom —— “ay D€ for filing excess profits tax re- 
¢ ‘4 a) ¢ n T a 
avold application Of turns or that such person 
pe -nalty? Is a’ bona fide be- 
hat a particular taxin g ine taxpayers 
ite does not apply sufficient 
the penalty? Suppose 
advised has knowledge of all 
facts but inadvertently 





ing 


to file the return? = talked to a file 
adviser mistakenly constr subordinate employee 
said collector's office 

Ns were in no way conn 






43 
get n 


advice in 





If, however, the tax 

officials. discusses the situati 

Ordinarily one would conclude |local collector and his 

Bureau of Internal’ nates, he may 1 j 
the organization their advice; and if a tax is sub- 

pass initially upon sequently assessed, 

n whether a ta: rel j 1 


r will be 
filed a certain re- filing 





the Bureau aS wise for him to 
for so fil it 





her 








41) fically whet 
I articul ar case and relying consults is authori 
However, this yice to taxpayers, 


is not alw ays should make a rect rd of his in- 
t's 1 name and posit ion and 
> and place 
should 


ike full disclosure 








was en 
brokerage 








1941, its secre- situation. It may 





who had been in passing ] 
reparing tax returns to a hearing on 
employers for some penalty to prove 


made inquiry f venue agent subsequently € 


> collector of in- ined a return of 


He talked to a a different tax. 


counter, explained whicl 
the employer’s t 






tax. He was in- 
corporation sucl 


itioner was not requir 
an excess profits tax return 


We make ALL TYPES of MORTGAGE LOANS 
on NEW JERSEY REAL ESTATE 


INDUSTRIAL 


F. H. A. — Veterans’ — Conventional 


LAND MORTGAGES and CONSTRUCTION MONEY 


for our regular Builder Customers 





Attorneys on the approved lists of recognized Title Insurance 
Companies may, with their clients’ approval, represent 
our Company in closing their loans 





fay Mortgage conoug 


ELizabeth 5-7400 


Headquarters for Mortgage Loans in New Jersey 


280 N. BROAD ST. e@ ELIZABETH, N. J. 









Subsequent inquiry by 
1946 at the collector's office 
brought about th 
the corporation had been 
ject to such a tax in the 
year about which he had 
riously ee, 


established reason 
its failure to file, 


to advise him 


there for the purpose of advis- 


knowledge of peer busi- 
ness as would 
give reliable advice 
the record shows, 


by advising taxpayers. 
€é name 
with whom he 
not discus with | 
dent of the corporation) 
accountants, and result of the i 





uses ordl- Should a taxpayer 
’ business care and prudence seek Bureau advice, 
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. | 
fore him a complete disclosure of | 
all pertinent facts and the tax- 
payer relied in good faith on 


Validity of Sunday Trial To Be Determined 





DENVER (ACCN)—An appeal | of the Peace J. C. Palermo 


the — —— pipinrnn men- is being taken to the Colorado’ Brighton. 
tion of the required return, rea-  Sypremexcgurt from an Adams| Judge Smith ruled that 


—, i can be thereby county District court ruling that | 
established. : ee cal ; rai 

pore ; Colorado judges, including JUS-| law prohibits judicial acts on 

Fax counsel tices of the peace, cannot try or Sunday, even in justice courts 

It is the vogue of the day in sentence defendants on Sunday. | , 


this tax-ridden era for so-called 


by professional standards. There clarify the law on a ruling hand- | urban areas, he pointed oui, 


can be no doubt that a number ed down by District Judge Osmer 
are, through study and exper- E. Smith in an Adams county | traffic and other minor charges. 
ience, qualified to give compe- traffic case. 


tent advice, but courts are 


very chary to 









mark of ordinary Dusineéss care driving charge. The same day,|the state Supreme court would 
i prudence. Burdick was fined $50 by Justice | be necessary to clear up the two 
The Hermax case’ points Out | —___—- = = | points of law. 

the danger a taxpayer runs when Revenue Code.” : The Court held eee 

his action, 01 neh stems petitioner had not shown rea- Announcements 

_ though unknowingly to him gonable cause for failure to file peat es: 

from one unrecognized as a com- |g timely return. } Borden D. Whiting and Ira C. 


petent adviser. 3. Accountants. 
It is now settled law that bona 


Hermax Co., Inc. was organiz- 


manage real property. Shortly ant 
prior to the incorporation, X, a’ amounts to the exercise of such 


public accountant who had been ordinary business care and pru-!3) Clinton St., Newark 2, N.J 
employed for many years by the dence as to constitute reasonable 


proposed stockholders to prepare cause for failure to file a re- 
books of account, | turn. 

Until a short time ago, the 
the principals whether there was argument was strongly advanced 
any tax reason why the corpora-| by the Commissioner that where | 
tion should not be formed. He' all 
answered there was not. He was paration of tax returns has been 
not asked at that time or later delegated to an agent, the tax-/| 


and keep their 
was asked by the attorneys for 





ington Ave., Passaic, N. J. 


responsibility for the pre- 
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sentence was void since Colorado 


; Another Colorade statute, 
: Clement R. Hackethal, prose-| Hackethal said, provides that a 
experts to spring up and pro- cutor of the first judicial district,! qefendant in minor cases mav 
claim themselves as “tax coun- announced that the state Su-|qemand an immediate hearing 
el”. They are usually unfettered preme court would be asked to!t+ has been the practice ‘on sub- 
|}permit an immediate hearing on 


especially in the case of tourists 
The case grew out of the arrest and others to whom a 
tenance = : . | . . 
renance Te- on April 30, a Sunday, of Donald] would be inconvenient. 


liance on such advice as they. Burdick of Denver on a drunk | Hackethal said a decision from 


| Moore, Jr. announce that C. Alan 
ed under the laws of New Jersey | fide reliance by a taxpayer on| phages honed sie = 
in 1943 to acquire, hold and the advice of a licensed account- | ee ee 

- . oe : : +e {they will continue the general 
(certified public accountant) |practice of law under the name 


of Whiting, Moore & Phillips, at 


Edward A. Levy and Arthur E. 
{Levy announce that Albert L. 
|Levy has become a member of 
ithe firm of Levy & Levy, 51 Lex- 





whether petitioner was a person- | payer should be held to accept The 


al holding compan; the 
and 


At about the time the petition- 


agent’s efforts cum onere | 
be charageable with his} 


er was incorporated, X consulted | negligence. This was also the, New Lawyers 


with Y, the “tax man” of his ac-| thought of at least the Second | e ° 
counting partnership as to Circuit Court of Appeals” until Protective Policy 


whether petitioner would be or the present year when it revers- | 

















was a personal holding company. ed itself. || This policy gives complete protee- 
Reliance being placed upon one In the Haywood case, the sec- || tion to all lawyers, whether 
section of the Internal Revenue retary of the petitioner corpo-|} are in General Practice, Titl 
Code without an onsideration ration was responsible for the, Specialists, Title Searchers, Negli- 

} , , : ee oe ‘ nalf gence Attorneys, Patent Attorneys 
to the preceding section (which,corporate tax returns and was ss ian ene other aneetal eels ata 
indicated the ] ner would aware of the perscnal holding | f° 1” 4™Y Omer Special ix 
be a personal holding company), company surtax statute, al-|] You are insured under this policy 
it was concluded petitioner though he had never studied its|] against claims arising from 
would not be such an organiza- application. He engaged a CPA|f negligent act, any error, or 
tion. X did not consult with any- | who admittedly was experienced omission occurring in the per- 
one else on this question and in tax matters to prepare peti- || formance of any professional ser- 
did not seek or obtain advice of! tioner’s tax return. He furnished |} ¥°& rendered to your clients. 
counsel. the accountant all information Write today for descriptive 

: , ? let ; he > ates 

ise " gM (Continue d on page 6, col. 1) pamphlet and schedule of rates. 

Hloner was subject to the peron-| 7%. tic tot roiea, witoat cooncrie:| | OAc 
al holding comps< \ SurtaxX;x "yt % ave h aaai . per Ir ai COMPANY 
brought out that X, who held a pe 14s 7. Ta wit i Age | 1180 Raymond B::11!evart 
college degree in nmerce, had SIR a Ch hee tal phen ar Newesh.2. K. 3 
taken a night course in account- 17): Brooklyn and Richmond Ferry Co 
ing from a Newark school, had “Retlin ¥. Com. 56 F2 006 Mitchell 2-2965 or MArket 3-3470 
worked since 1918 an account- | ,..)*,. fla Pe ae ye aad ' 78 | 
ant, and in 1935 obtained a US. | Se Rh sree s 
Treasury card a 1 result of 











passing an examinat | 
The Court any 
knowledge, judicial or otherwise, 
as to the prerequisite for holding | 
such a card and decided that 
this fact alone ild not be 


taken. as compelling evidence 
that he had ex t ywledge in 
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the field of federal law. 

It was held there was no evi- 
dence that X had any expert 
knowledge of such tax laws, and 
the fact that he nsulted a “tax 
man” corroborat his lack of 
knowledge. As to Y, the court 
reasoned, the fact that he read 
only one section to the exclusion 
of other relevant ections in 


considering the que of pe- 


titioner’s personal holdi 








g- com- 
pany status indicated he was not 
qualified to give advice to others 
on questions of law involving 
the provisions of the Internal 
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What Constitutes 
(Continued from page 5) 


requested by him for making out 
the return. The accountant was 
aware that petitioner was a per- 


sonal holding company but 
through inadvertence did not 
discuss the possibility of such 


status with the secretary or sub- 
mit the necessary veturns. 

Should not the taxpayer be 
held liable for this negligence? 
No, decided the Court; to impute 
to the taxpayer the mistakes of 
his consultant would be to pen- 
alize it for consulting an expert, 
for if the taxpayer must take 
the benefit of counsel’s advice 
cum onere, then the taxpayer 
must be held to a standard of 
care which is not its own and one 
whith, in most cases, would be 
far hicher than that exacted of 
a layman. 

This above Tax Court case 
caused quite a stir in tax circles 
until its reversal,” for the lower 
court aiso laid down the novel 
rule that a taxpayer cannot pas- 
sively rely on his consultant’s 
advice—he must affirmatively 
investigate on his own account 
or at least specificaily inquire of 
a qualified tax adviser concern- 
ing the tax consequences arising 
from the taxpayer’s particular 
set of circumstances. This view 
was promptly ‘rejected by the 
upper court: 
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Reasonable Cause 


“When a taxpayer selects a 
competent tax expert, supplies 
him with all necessary infor- 
mation and requests him to 
prepare proper tax returns, we 
think the taxpayer has done 
all that ordinary business care 
and prudence can reasonably 
demand ... We doubt if any- 
one would suggest that a 
client who stated the facts of 
case to his lawyer must, in 
order to show ordinary busi- 
ness care and prudence, in- 
quire specifically about the ap- 
plicability of various legal 
principles which may be re- 
levant to the facts stated.’ 


It goes almost without saying 
that advice alone by a reputable 
counsel that no return need be 
filed will not constitute reason- 
able cause for the taxpayer’s 
failure to file; it must also be 
shown that the taxpayer acted 
in good faith.” 

It will be noted that the re- 
quirement that taxpayer consult 
an expert is bottomed on the 
legislative requirement that his 
failure to file be based on rea- 
sonable cause and not be due to 
willful neglect. The government 
insists that the taxpayer con- 
sult a qualified adviser not so 
much to obtain the right answer 
but to prove his good faith by 
so acting. The liklihood, of 


‘course, is that if the adviser is 


an expert, he will come up with 
the proper advice. 

However, the taxpayer must 
further prove his good faith by 
making a full disclosure to his 
consultant, for if the latter is 
not adequately informed of the 
relevant facts, reliance on his 
advice will not avoid the pen- 
alty.” As a matter of fact, the 
courts have taken a keen in- 
terest in the taxpayer’s intellig- 
ence, education, business know- 


ledge and tax awareness” for the 
statement by a man Of little 
17. Supri 
Is I d Su i a ( 
M In ‘ Me wndut 4 
AT 
19. Tarbox Cor 6 Tu 3 (1946 
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education that he entrusted all 
these complicated matters to his 
accountant is germane to a find- 
ing of good faith. 

‘ Basic in the rule that advice 
of counsel that a taxpayer was 
10t liable for the tax constitutes 
reasonable cause for failure to 
file a timely return is the re- 
quirement that the taxpayer 
must rely on such advice. Should 
the layman, having gained a 
smattering of knowledge of the 
tax laws, consult reputable coun- 
sel yet form his own conclusion 
as to tax liability, the penalty 
will be imposed. 

The Genessee Valley Gas Co., 
Inc. decision® clearly illustrates 
this danger. The petitioner corp- 
oration reorganized in 1939 un- 
der the Bankruptcy Act, and by 
reason changes in its capital 
structure made therein became 
subject to the personal holding 
company surtax since more than 
50% in value of its outstanding 
stock was owned by not more 
than five individuals. 

The petitioner, through its of- 
ficers, prepared its own tax re- 
turns, and in each return stated 
it was not a personal holding 
company. At the hearing it was 
brought out that the taxpayer’s 
president thought he knew what 
a personal holding company was 
and had a definite opinion on 
the subject.” The corporation’s 
accountant made an annual 
audit of petitioner’s books and in 
the process of such audit check- 
ed the corporation’s income tax 
returns with the books. He also 


examined the stock certificate 
book and the stubs but never 
gave any consideration to the 


personal holding campany issue 
since he was not requested or 
employed to do so. 

The firm of attorneys engaged 
by petitioner to conduct its re- 
organization proceedings were of 
course familiar with the char- 
acter of the business and stock 
structure, both before and after 
the reorganization, but did not 
advise the petitioner that as a 
result of the reorganization it 
became a personal holding com- 
pany. It did not appear that this 
firm or any member of it, knew 
that more than 50% of the out- 
standing capital stock of the pe- 
titioner was owned by not more 
than five shareholders. 

Another firm of attorneys had 
been employed in a 
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special case involving tax ques- 
tions but had not participated in 
the reorganization proceedings. 
A member of this firm was em- 
ployed by petitioner to check and 
revise its draft of income tax re- 
turn for 1939, which draft so sub- 
mitted for examination contain- 
ed the answer “No’’to the ques- 
tion whether petitioner was a 
personal holding company. It 
did not appear that the draft 
contained data which would ad- 
vise the examining attorney that 
petitioner had that status, and 
this attorney was not asked for 
advice as to whether petitioner 
came within this classification. 

Petitioner contended that rea- 
sonable cause existed for its fail- 
ure to file a timely return both 
because of the belief of its of- 
ficers that it did not constitute 
a personal holding company and 
because none of the above con- 
Sultants had ever advised it that 
it was a personal holding com- 
pany and should file a return. 

The court quickly disposed of 
the first argument since it is 
settled that ignorance of the law 
is no excuse* and held against 
the corporation on the second 
contention inasmuch as the pe- 
titioner had formed its own con- 
clusions without reliance on its 
experts. 

4. Lawyers. 

Both the Treasury Department 
“and the Tax Court® recognize 
that lawyers, as a class, are 
qualified, without further ex- 
amination, to represent tax- 
payers in proceedings before 
these bodies; and the courts 
have accordingly held that re- 
liance in good faith on the ad- 
vice of such counsel that a re- 
turn need not be filed constitutes 
reasonable cause on the part of 
the taxpayer? 

Although the phraseology in 
the cases is usually that reliance 
on the advice of “reputable 
counsel" constitutes reasonable 
cause, there seems to be no case 


on record where the Commis- 
Sioner has contended. or the 
courts have held, that counsel 


must have had extensive exper- 
ience is tax matters. The Tarbox 
case” does disclose a holding 
that failure to file in that mat- 
ter, after a lawyer had been con- 
sulted, did not relieve the tax- 
payer from the penalty, but a 
close reading of the opinion will 
show that after the sole stock- 
holder consulted his attorney, 
the two went out together to en- 
gage an accountant to prepare 
petitioner’s federal tax return, 
and that when the stockholder 
submitted the completed re- 
turn to the lawyer for advice, 
the latter stated the accountant 
was more competent to pass on 
such tax matters than he and 
therefore disclaimed counsel. 

In view of the growing judicial 
thought that advising the public 
On tax matters constitutes the 
practice of law.> a holding that 
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the fellowing remarks may »e : 


helpful: 

1. Insist that the taxpayer, for 
his own protection, make a ful] 
disclosure of all the facts 


re. 
ac 


levant to his tax situation, with § 
particular attention, where ap- @ 


plicable, to corporate structure 
Instead of focusing on the tax 
problem presented by the client 
view the situation in a general 
tax-inclusive aspect so that the 
client can truthfully answer, if 
the need arises, that he left to 
his lawyer the determination of 
all questions dealing with taxes 
and the necessity of filing any 
and all returns.” 

2. If a return is being filed 
prepare yourself the answers 
which require drawing a legal 
conclusion. 

3. If the conclusion of law you 
draw is not capable of defin te 
determination from the cases 
regulations or other materia 
attach a rider or schedule to tre 
return explaining your stand. 


4. Consider the advisability 
the following courses of activ 
if the taxpayer wishes to setile 
as definitely as is possible the 
determination of the tax or the 
necessity of filing a return: ‘a 
seeking a Bureau ruling on your 
case,” or (b) seeking advice from 
the local collector’s office.* 


SEEKS 

















New York and New Jersey 
Bank & Insurance Stocks 
Industrial Stocks 
Real Estate Securities 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N.J 
Telephone MArket 3-0190 











Jacobson & Goldfarb 


REALTOR 


SPECIAL APPRAISAL SERVICE 


MORRIS GOLDFARB 
Memier: American Institute of Real 
Ertate Appraisers 
265 Madison Av., Perth Amboy 


Tel. P.A. 4-4444 

















reliance on a lawyer for tax ad- = 
vice did not constitute reason- = 
able cause for failure to file 
would lead to an anomalous and APPRAIS ALS 
confusing situation. 
| Should counsel be confronted Every Court and Judicial 
‘with a request for tax advice, Tribunal, as well as in 
| Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 
Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
MArket 2-6500 | 








BURPO COMPANY 


hotest [rinks 


192 MARKET STREET, NEWARK,\... 





WE ARE EQUIPPED TO REMDER YOU QUICK, eaerr 
URE 


SERVICE Of? ALL YOUR 


PHOTOSTAT REQE 











Pay 





at—b 





pence 


Os 





a ed 


2 





hm SS AG erhn=—5 wp 
i o > a - 2) 
-s 5: 





ae ~ 





NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY .4, 1951 





Page Seven 





















































oP ap ee ne 












ieMelcNeied l-dek 















LL ees B. MARSH, 


ACCOUNTANTS” NCC 
Rica egies 4 State. ‘ IME 
g 9 





LEGAL NOTICES 


STATE OF bh JERSEY 


























DEPARTME F STATE 
CERTIFICATE EF WDISSOLUTIOS 
To all to whom these presenta may come 
Greeting 
WHEREAS, It appears to my satisfaction, 
sy duly authenticated rd of the aerate 
ixs f tar SS ti 
yy th s fa the et ek 
i tt that 
I RY-S 5 IN( 
1 corp ratio of this State, whuse principal 
bl t t ~ i ert ve 
iw ‘ 
s of N ( 
. litle 
f New 5 pre Issulug 
NOW THE K EI rhe Secretar) 
f Stat of the State f ew Jersey be | 
lereby Certify t rporatior 
tl Deceml& 
ft ited and 
x dissv!u 
a all tp 
f nt anc 
gs 8 said are 
y = i pwrorfided | 
) law 
IN TESTIM WHERDOF, 
huve beret . n haud and af 
hxed my t sea at Ere noe 
Seal) A.D ne t PF vised anal 
LOYI ii { 
Secretar 
$12.8 
STATE OF NEW 
DEPARTME I » 
CERTIF | ATI SSOI ITION 








G 


WHE R i AS, It ay satisfactivn, 





vy authenticated the proceed- 
gs for the volunt s ition thereof | 
t mous pusent a the stuck- | 
rs ited 1 that 
mm ED 
rporation of this se principal | 


\ 





tice a duiy tested cousent | 
riting t the t f said cor- 
wration, execut t the stockholders 
t t, Which sa t i the record 
r edings are now on file] 
sa fhic 4 aw 
N res HEREOF, 1 
4 r and and af 
i m at Trentor 
Sea A.D ed and 
fifty 
OYD I 
Secretar 
+ stu 
TATE OF } s) JE tSEY 
DEPARTME O} TATE 
CERTIFICAT TION 
[To ali to whom these esents may come, 
\ t satisfaction, 


























the stock 
that 
PNT Co 
ipai 
p 
Essex, 
sg agent tl arge there 
rf pon whom process may be served) has 
‘umplied with the r ents of Title 14, 
rations, Genera 1 Statutes 
W Secretary of 
s f Do Herebs 
y wt t 8 1, on the 
t j 1 a attested 
g t - tion of said 
¢ t tockholders 
hie record 
werding vO file 
i office as provid 
IN rim } WHEREOF, I 
have he ) t m) and and af 
ed m f ea ‘at Trenton, 
Sea A.D t ne hundred 
and fifty 
LLOYD B 
Secretary 
SEY 
ATE 
OLUTION 
T @ may cume 
atisfaction 
proceed- 
ge rt v thereof 
© x . e stock 
rs j ~ at 
4 Tpora f rincipa 
y 4 
the City of ark D y of Essex, 
f pon whom pr : served , De 
mplied with the r ts of Title 14 
Corporatior Genera f vised 
f New pr t 
f this Certi ate f 10L 
NOW, THEREFOR a Secretary of 
te of the State of Do Hereby 
rtify hat tie sa ~oratio did oD 
IN | 
hav n af- | 
fixed ff nto, 
x 4 I) md 
fifty 
LLOYD | 
Secretary f 
4 $12.30 
A 
t i rporatio 
] . 
wr g \ t 
at + A ¢ « ] 
+ 1 





Ss therein 
ROM ANO 
ne time 





and 8s me the 
day ar d year aforesa 
MT RRAY COHEN, 

A Notary Public of the State of New Y irk 
L.J.—Jan. 4, 11, 18 $69.76 


whom these ents may 108 | 


served), has 
ts of Title 14, 
vised Statutes 
the issuing 


e Secretary of 
sey, Do Hereby 
jid, on the 


the proceed- 
- tion thereof, 





LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CER ‘ola ICATE OF DISSOLUTION 


I whom these prese 


Greeting ye 


WHER E AS, It appears to my satisfaction, 

} by duly au ticated record of the 
ings for pe er dissolution 
holders, deposited in my office, 
DR U M_ EQI IPMENT 


a eer this State 
} 





oth t at No. 744 
i t N Wark, ‘ 
State Jerser (Is 

th rein and 





thereof, uy 


14, Co 
utes of New Jersey, preliming 





ing of this Certificate of Dissolt ition. 
FORE, I the 
e of New Jersey, 
that the said ——. did « on 
itl rf Le 95 t 


NOW THERI 
State of the Stat 





by Certif 
tl aay 1 
ited and 






d consent 


of the proceedings aforesaid are 
in my said office as provided by 


IN i et ge 


fixed my ‘official 
this Twentv-eigh 


“ A.D e th 





LLUYD B. MARSH 


Secretary of State. 
s 13, 36 


pon whom process may 
has complied with the requiremer 
ations, General, of Revised Stat- 


writi to the dissolution 
. uted by all the 


my 








OF NEW JERSEY 
DEP ARTMPNT OF STA 
CERTIFICATE OF DISSOLUTION 
to whom these presents 


sreeting 


\ HEREAS, It appears to my 
yy duly authenticated record of the 
for the voluntary dissolution 
ww the iznimous consent of all 
riders, denosited in my office, tha 


ings 


KHALAF REALTY 


4a corporation of this State, 

tice situated at Ne 738 
}in the City of Newark. County 
State of Jersey (Michael 


went therein and in 


whom process may fie 
with the requirements 
ons, General, of Revised 





if New cree! p 





a 
f this > ¢ Dissolution 
NOW THERE , ORE. 1, the 
State of the State of New Jersey 
Certify that the said corporation 
the Twenty-sevent} lay ¢ Deve 
consent in writing to the disvoln tie m of 


corporation, executed by all the 


thereof, which said consent 





IMONY 
set my 
official seal 
thi venty-sevent 
Sea ber, A.D one thousand 
} 1 


ired and fifty 
LLOYD B. MARSH, 


Secretaru of State 


aforesaid are 
as provided 





STATE OF NEW JERSEY 


DEP spaghetti OF 


(hR TIFT \'l OF DISSOLUTION 
WHEL AS, It appears to 
wid rut ited ord 
us iry dis 
1 in my office 
ABELSONS JEWELRY STORES 

i his Sta 
it Ne . 
» New J i 

= 4 ! 
I 1 th tl re 
$, Cor} t ( , 
Ne J ‘ , 














Trade Review of 
| the Week 


| NEW YORK (ACCN) — There 


a, | Was a further rise in consumer 
by the unanimous consent of all the stock | spending during the week ended 
|Dec. 27, reflecting a sharp in- 
ta | of last-minute Christmas 
‘|shopping. Total dollar volume 
was slightiy above the level for 
| the corresponding week in 1949. 
|The arrival of seasonal weather 
oo much of the nation contri- 


|buted to rising sales, Dun 
| Bradstreet, inc., reports. 


With the inclusion of Cnhrist- 
mas within the week ended Dec 


27, there was a mild deciinc 


wholesale ordering. Order vol- 
ume was appreciably above the 
|level for the similar week a year 
ago. The number of buyers at- 
|tending various wholesale mar- 


kets dropped sharply fron 


week ago, but was almost un- 


changed from last week. 


year ago. 


Steel ingot production declined 
|| fractionally in the Dec. 27 week 
to 100.1 per cent of capacity. 
Automobile and truck output 
dipped nearly 10 per cent in the 
week ended Dec. 23, but was 32.5 
per cent above the similar 1949 


period. 


Civil engineering construction 
dropped some 84 per cent from 
the previous week’s all-time 
high; it was about 66 per cent 
above last year’s level. Lumber 
production dipped 3 per cent in 
the week ended Dec. 16, but was 


= 


some 7 per cent above a year 
ago; lumber shipments rose 1 per 
cent for the same week, while 
orders decreased more than 7 per 


cent. 


Paperboard production in the 
week ended Dec. 23 was nearly 
steady; output rose some 20 per 
cent compared to the previous 





Industrial production for the 
icountry declined slightly in the 
; week ended Dec. 27, following 
|the loss of a work-day due to 
the Yule holiday. Aggregate out- 
put was appreciably above the 
level for the comparable week in 
1949. While initial claims for un- 
employment insurance continu- 
ed to rise slightly in the week 
ended Dec. 9, accumulated 
;|Claims were about steady with a 
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Smearing the F.B.I. 


An editorial from the New York 
Herald Tribune) 
“Had the FBI been made the 


victim of an ordinary smear art- 
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LEGAL REGISTRY Essex Pretrials 
for STENOGRAPHERS 
all MI 2-3335 JAN. 8. 1951 
_ Call MI 2-3355 WAS. 0J.B. _COLIE RH. Vd 
or the ragnt legal steno RM 222 Rm 401 Rm 203 Rm 226 Rm 422 
SELECTIVE PLACEMENT 10:00 A. M. 
EMPLOYMENT AGENCY 1067-C 738-C  1008-S 1052-S 1246-C 
17 William St., Newark 841-S 1201-C  625-S) 1007-S 1189-C 
die 640-S) 
2147-S) 
1168-5 1369-C) 
A N 1439-§ 1091-S 1200-S 286-C 1650-S 
NORM N. POPPER 941-C 0-C uo’ M285 961-s 
REGISTERED PATENT 968-C 61-§  1078-S 990-S 993-5 
ATTORNEY 1235-§ 1297-S  2568-S 1237-§ 1017-S 
3 : ' 2588-S 
17 Academy St., Newark 2, N.J. 2:00 No 
+1] 2 1147-§ 1220-5 2512-C 1285-S 1166-S 
Mitche » - 1406 1195-§  682-C 2242-§ 1123-C 1177-8 
cea available ittorneys only 1259-§ 1130-C 611-S  2511-S 1281-S 
2:00 P.M 
a = 278-S) : 
, 1214-§ 2112-S) 1243-C 1272-S 421-S 
L A W B O O K S j 1238-C 1251-C 935-S 1287-C 1170-C 
1159-C 862-S  2532-§ 2427-C 1184-S 
cows 3:00 P. M. 
J sal iXCHANGED } 3: ee 
COMPLETE TARRAIIES AN I SINGLB, 2074S 1173-€ "2202-2452. 1293-5 
OMPLITE TARR ARIES AND SE 879-C 1253-C 2391-S  2394-S 1221-C 
a sles C ; L d. 1282-C 1176-C 2392-S 1178-5 1288-C 
r PRETRIAL FOR JANUARY 9, 1951 
Clark Boardman Co., Lt PRETRIAL FOR JANUARY 9. 1951 
1] Park Place, New rk, N.Y. 10:00 A. M ; 
1 Park Place, New York, N 1261C 1343C 1347C 1515S 1346S 
tos me 1517S 1358S) 1487C 1333C 398 S 
1496C 1402S) 1322C 1384C 1449S 
ed and Bonded by the State of N. J. 1323S 
11:00 A. M 
ALBERT W. SIEM [fis sac Sete 13550 12s 
1383S 1367S 2332-S 9 3 
DETECTIVE AGENCY [| 1498c 1azis 1360c = 13325) 13348 
rg ; Pie 12:00 Noo: 
Domestic & Criminal 1468 13706 1405C 38s 1417 C 
NVESTIGATORS 1309C 1321S 1429S 1403C 3 
Eee ees aey |i is90c) 1ag2c ldlic 1az3c (1401 C 
1139 E. Jersey St. (Suite 395) | 2097 ¢) 
PLiz. 2-716 Elizabeth, N. J. PM 
ELiz 1160 1364S 14425 1492S 1306S 1462C 
= =—{1393C 1459C 1489S 1335C 1499S 
336S 13385 1503S 1497S 1577C 
‘ENSE ELizabeth 2-3359 3 P.M. 
LC ENSED eiseawe 9-215] || 1916S 1514S 1508C isloc 1592S 
BONDED e-ebolfis02c 1500C + 1415C 1366C) 1512C 
2-21521!15055 1447C 1509C 2397C) 1269C 
> 2322 S 
Hanus Detective Agency | PRE TRIALS FOR JANUARY 10, 1951 
Suite 601-602 W.A.S DJ.B COLIE R.H Visiting 
ere ee ee th, N.J 10:00 A. M oe 
1143 E. Jersey ’St., Elizabeth, N.J.]'}y639¢ 91534c)~S e71¢.O«a48C 1537S 
CHARLES HANUS, Principal 1632 C 1665S 16225 1606 C 1624S 
1621C 1666S 16275 1629C 1668S 
: | 11:00 A. M 
: : 1778S) 1609S 1654S 1669C 1518C 
MEMBER - NJSPE, ASME, SAE 1808S) 1596C) 1661S 1564S 1657S 
Charles B. Worthen | ise 12158" 1673s 16720 1660 
CONSULTING ENGINEER 12:00 Noon 
SAFETY & MAINTENANCE ENGINEERING a6ss 8 1553 $ 1626 ¢ 2198 ¢ 20g 
TIGATIONS - MAPS - SURVEYS 947 618 70 603 658 
gai Sry COURT PHOTOS 1674C 1664 C 1677S 1615 C 1631 C 
° . . , 2:00 P. M 
P.O. Box 416, MADISON, N. J. 1610 1601 367S$  1552C 1345 
MAdison 6-0418W 1623S 1612S 1663S 1528C 1608C 
1590C 1625S  1676C 1656S 1611C 
3:00 P. M. 
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AND MORTGAGE W.A.S D.J.B COLIE R.H. Visiting 
10:00 A. M 
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11:00 A. M 
1455-S 1711-C 1684-C 1689-C 1700- 
1707-C 1699-C 1784-S 1756-S  1758-C 
1723-C 1681-C 4-S  1903-S  2389-S 
12:00 Noo 
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2:00 P. M 
1748S 1715C 1752-S 1633-C 1703-C 
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2124-C  1233-S 1750-C  2485-C 1708-S 
3:00 P. M. 
1012-¢ 1691-S 1679-C 1678-S 1724-C 
1720-S§ 1685-S 1695-S 1727-S  1697-S 
2324-C 1680-S  2598-S 2478-C 1701C 
PRE-TRIALS 
CONFIDENTIAL JANUARY 12, 1951 
N.A.S D.J.B. H Visiting 
11:30 A. M 
1740 1733 1734 1730 C 
737.$ 2567 C 2605.C 1731.C 
FORWARDERS RECOGNIZrcD 2610.C 2582 = a 2607 S 2583.C 
1745 € 2428.C 2601.5 1736 S 
H = 2580. 1741.¢ 2602. 2604.C 
" ) 2:00 P. M. 
2586.C 2581.S 2603.$ 1738.C 
; fj 2599.C 2584.C 2606.$ 1739.$ 
40 PARK PL.. NEWARK, N. J [iA iid \ iii tila 
‘AA ¢ 3- 3050 ineverehe ce 1735.C 2181.$ 2310.C 1746.C 
cs : We 732.S 1951.C 2493.5 1759.S 
x ONFIOENTIC | BARESSERS 1760.C 2609S 2600.C 











Prompt — Accurate — Reasonable 






= ABSTRACTS or proceedings in Superior and United States = 
= Courts. = 
= CERTIFICATES of regularity of proceedings or corporate = 
= standing. = 
SEARCHES in Superior Court of New Jersey and United States = 
Courts. = 
INFORMATION and forms in any of the departments at = 
Trenton. = 

THE STATE CAPITAL TITLE & ABSTRACT CO. = 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. TRenton 8439 


NATIONAL NEWARK & 
ESSEX BLDG.., 
NEWARK 2,N. J. 











Tel. MArket 3-2200 
1 DE LUXE 8), x 11 MINUTE BOOK WITH BOOSTER LOCK 
1 STOCK CERTIFICATE BOOK $ 00 
1 STOCK TRANSFER LEDGER 

1 DESK SEAL — 1 DURABLE BOX 

We Pay Postage 

CONTINENTAL STATIONERY CO.. Inc. 
Founded 1910 
PRI\TERS — ENGRAVERS — LITHOGRAPHERS 


CORPORATICON OUTFITS 





ist the results would have been 
deplorable enough. The attack 
made by Max Lowenthal in his 
newly published book (“The Fed- 
eral Bureau of Investigation”’) 
is, however—by reason of its 
method and circumstances—par- 
ticularly obnoxious. This 
lengthy volume ith its outward 
pretense to authoritativeness 
and objectivity. could easily be 
mistaken for a nee ag guide to 
the course of — during its 
42 years of existence. It is only 
when the text has tb examin- 
ed that the author’s manner and 
aims become clear. Mr. Lowen- 
thal has strung together an ex- 
hausting series of quotations 
from public records, inconclu- 
Sive, tendentious and frequently 
out of context, designed to have 
the cumulative result of imply- 
ing that the FBI has been inef- 
fectual, prejudiced, concerned 
chiefly with notoriety for itself, 





and careless of the civil liberties 
of the citizens. The book's pub- 
lication occurs at a time when 
the FBI's activities against Com- 
munist infiltration require—as 
indeed they merit—an unhesi- 
tating public confidence; and the 
whole venture is made the more 
disturbing by suggestions of 
White House encouragement. 
“What is the truth? The FBI 
under J Edgar Hoover has been 
a vigilant and highly effective 
agency in the fields of crime 
over which has jurisdiction. 
In the more pervasive and gen- 
eral assignment which the Com- 
munist conspiracy cast upon it, 
the FBI has been as alert as it 
has been fruitful in results. 
Throughout there has been a 
sharp awareness on the part of 
the director of the need for a 
federal policing agency to work 
Within the rigic lines laid down 
by the constitution, and within 
the frame of values of a free, 
liberty-loving people. The Amer- 
ican ic Liberties union last 
summ wrote to Mr. Hoover, 
cong? ating him on the ‘fine 
balance’ he had maintained in 
dealing with ‘the serious and in- 
tricate problem of national se- 
curity in relation to civil liber- 
ties.. This judgment finds no 
place in the pages of Mr. Lowen- 
thal’s book, but it is one that will 
be echoed by every impartial ob- 


watched national 
ther countries 
individual 


server who has 
police agencies in o 
ride roughshod 
rights. 


over 


“Americans have ev 
to be proud of the FBI and 
thankful for the record of the 
man who for more than 25 years 
has shaped and directed its ac- 
tivities. It would be nothing less 
than a calamity at this 
cial moment the nation’s life, 
the insinuations and distortions 
of the Lowenthal book were to 
undermine Mr. Hoover's position 
or to cast doubt upon his work.” 


ery reason 


3¢ ayy 
AL, cru- 
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Bank Clearings Exceed 
1949 in Holiday Week 


NEW YORK (ACCN) — Bank 
clearings for 25 leading cities in 
the holiday-shortened Christ- 
mas week ending Dec. 27, 
amounted to $14,495,195,000, ex- 
ceeding last year’s comparable 
sum of $11,844,327,000 by 22.4 per 
cent, reports Dun & Bradstreet, 
Inc. They were, however, 20.6 per 
cent less than $18,246,667,000 for 
the preceding full week. 
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‘N tunity for capable, person- 
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be eo = of th e year, able young man. State age, 
the wholesale food price index : , 
compiled by Dun & Bradstreet. education, experience and 
Inc., rose to $6.90 on Dec. 26, from salary. Box 599. 
$6.0 a week previous. The ad- 
vance brought the current level MEMBER OF THE BARS OF BOTH NEW 
to the highest since Sept. ig to a & New Jersey, fe —— 2, 
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ago. 
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TITLE INSURANCE \j 


W: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corporaticn—ORGANIZED 1928—Serving New Jersey 


7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N. J. 
Mitchell 2-7875 Rates on Request 


























N. J. L. J. Index Page 3 © 














Coie ibid wait 





